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(2) The order of priority determined under section 3206(2) and (3) may be relied upon
by a funeral establishment. A funeral establishment is not a guarantor that a person exer-
cising the rights and powers under section 3206(1) has the legal authority to do so. A funeral
establishment does not have the responsibility to contact or independently investigate the
existence of relatives of the deceased, but may rely on information provided by family
members of the deceased.

(3) A funeral establishment, holder of a license to practice mortuary science issued by
this state, cemetery, crematory, or an officer or employee of a funeral establishment, holder
of a license to practice mortuary science issued by this state, cemetery, or crematory may
rely on the terms of sections 3206 and 3207 and this section and the instructions of a person
described in section 3206(2) to (8), or of an individual determined in an action under sec-
tion 3208 to be the party to exercise the rights and powers under section 3206(1), regarding
funeral arrangements and the handling, disposition, or disinterment of a body and is not
civilly liable to any person for the reliance if the reliance was in good faith.

700.3614 Special personal representative; appointment.
Sec. 3614. A special personal representative may be appointed in any of the following
circumstances:

(a) Informally by the register on the application of an interested person if necessary to
protect the estate of a decedent before the appointment of a general personal representative
or if a prior appointment is terminated as provided in section 3609.

(b) By the court on its own motion or in a formal proceeding by court order on the petition
of an interested person if in either case, after notice and hearing, the court finds that the
appointment is necessary to preserve the estate or to secure its proper administration,
including its administration in circumstances in which a general personal representative
cannot or should not act. If it appears to the court that an emergency exists, the court may
order the appointment without notice.

(c¢) By the court on its own motion or on petition by an interested person to supervise
the disposition of the body of a decedent if section 3206(7) applies. The duties of a special
personal representative appointed under this subdivision shall be specified in the order of
appointment and may include making arrangements with a funeral home, securing a burial
plot if needed, obtaining veteran’s or pauper’s funding where appropriate, and determining
the disposition of the body by burial or cremation. The court may waive the bond require-
ment under section 3603(1)(a). The court may appoint the county public administrator if
the county public administrator is willing to serve. If the court determines that it will not
be necessary to open an estate, the court may appoint a special fiduciary under section 1309
instead of a special personal representative to perform duties under this section.

700.3701 Time of accrual of duties and powers.

Sec. 3701. A personal representative’s duties and powers commence upon appointment.
A personal representative’s powers relate back in time to give acts by the person appointed
that are beneficial to the estate occurring before appointment the same effect as those
occurring after appointment. Subject to sections 3206 to 3208, before or after appointment,
a person named as personal representative in a will may carry out the decedent’s written
instructions relating to the decedent’s body, funeral, and burial arrangements. A personal
representative may ratify and accept an act on behalf of the estate done by another if the
act would have been proper for a personal representative.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless all of the following
bills of the 93rd Legislature are enacted into law:

(a) House Bill No. 4891.
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(b) House Bill No. 5836.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 4891, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 300, Imd. Eff. July 20, 2006.

House Bill No. 5836, also referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and became 2006 PA 301,
Imd. Eff. July 20, 2006.

[No. 300]
(HB 4891)

AN ACT to amend 1980 PA 299, entitled “An act to revise, consolidate, and classify
the laws of this state regarding the regulation of certain occupations; to create a board for
each of those occupations; to establish the powers and duties of certain departments and
agencies and the boards of each occupation; to provide for the promulgation of rules; to
provide for certain fees; to provide for penalties and civil fines; to establish rights, relation-
ships, and remedies of certain persons under certain circumstances; to repeal certain parts
of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
sections 1801 and 1810 (MCL 339.1801 and 339.1810), section 1810 as amended by 1990 PA 15.

The People of the State of Michigan enact:

339.1801 Definitions.
Sec. 1801. As used in this article:

(a) “Funeral establishment” means a place of business used in the care and preparation
for burial or transportation of a dead human body or a place where a person represents that
the person is engaged in the profession of undertaking or the practice of mortuary science.

(b) “Holder of a license for the practice of mortuary science” means a person who satis-
factorily completes a course in mortuary science, who passes an examination prescribed in
this article, serves the required resident training, and is issued a license for the practice
of mortuary science.

(c) “Practice of embalming” means the disinfecting or preserving of a dead human body,
entirely or in part, by the use of a chemical substance, fluid, or gas in the body or by the intro-
duction of the chemical substance, fluid, or gas into the body by a vascular or hypodermic
injection, or by direct application into an organ or cavity.

(d) “Practice of funeral directing” means engaging in or representing oneself as engaging
in the supervising of the burial and disposal of a dead human body; maintaining a funeral
establishment for the preparation, disposition, and care of a dead human body; or using,
in connection with the user’s name or funeral establishment, the word “funeral director”,
“funeral service professional”, “undertaker”, or “mortician”, or any other title embodying the
words “mortuary science” or otherwise implying that one is engaged as a funeral director.

(e) “Practice of mortuary science” means the practice of embalming or the practice of
funeral directing, or both.
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(®) “Resident trainee” means a person who is engaged in learning the practice of embalm-
ing or funeral directing or the practice of mortuary science under the instruction and
personal supervision of a holder of a license for the practice of mortuary science in this
state.

339.1810 Prohibited conduct; penalties; rules; training employees.
Sec. 1810. (1) A person shall be subject to the penalties of article 6 if the person commits
1 of the following:

(a) Solicitation of a dead human body by a licensed person or an agent, assistant, repre-
sentative, employee, or person acting on behalf and with the knowledge and consent, express
or implied, of the licensed person, whether the solicitation occurs after death or while death
is impending; or the procuring or allowing directly or indirectly of a person to call upon an
institution or individual by whose influence a dead human body may be turned over to the
licensed person or funeral establishment.

(b) Procuring a person known as capper, steerer, or solicitor to obtain funeral directing
or embalming; or allowing or permitting a capper, steerer, or solicitor to obtain funeral
directing or embalming for a licensed person or funeral establishment.

(c) The direct or indirect payment or offer of payment of a commission by a licensed per-
son or an agent, representative, assistant, or employee of the licensed person for the purpose
of securing business.

(d) Aiding or abetting an unlicensed person to engage in the practice of funeral directing
or embalming.

(e) Using profane, indecent, or obscene language in the presence of a dead human body,
or within the immediate hearing of the family or relatives of a deceased, whose body has
not yet been interred or otherwise disposed of.

(f) Solicitation or acceptance by a licensed person of a commission or bonus or rebate in
consideration of recommending or causing a dead human body to be disposed of in a crema-
tory, mausoleum, or cemetery.

(g) Using a casket or part of a casket which has been previously used as a receptacle
for, or in connection with, the burial or other disposition of a dead human body.

(h) A violation of a state law or municipal or county ordinance or regulation affecting
the handling, custody, care or transportation of a dead human body.

(i) Refusing to promptly surrender the custody of a dead human body, upon the express
order of the person lawfully entitled to the custody.

(j) Failure to secure a permit for removal or burial of a dead human body before inter-
ment or disposal.

(k) Obtaining possession or embalming a dead human body without first being expressly
directed or authorized to do so by a relative of the deceased person or a person entitled
to custody.

() Knowingly making a false statement on a certificate of death.

(m) Removing or embalming a dead human body if there is information indicating crime
or violence in connection with the cause of death, unless permission of the county medical
examiner has first been obtained.

(n) If a public officer or employee, an official of a public institution, convalescent home,
private nursing home, maternity home, public or private hospital, physician or surgeon, or
any other person having a professional relationship with a decedent or county medical
examiner or other public official having temporary custody of the decedent, sending or
causing to be sent to a person or establishment licensed under this article the remains of
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a deceased person without having first made inquiry as to the desires of the person with
authority over the disposal of the remains of the decedent under section 3206 of the estates
and protected individuals code, 1998 PA 386, MCL 700.3206, and of the person who may
be chargeable with the funeral expenses of the decedent. If a person with authority over
the disposal of the remains of the decedent under section 3206 of the estates and protected
individuals code, 1998 PA 386, MCL 700.3206, is found, the person’s authority and directions
shall govern the disposal of the remains of the decedent.

(0) If a licensee, receiving remains in violation of the requirements of subdivision (n)
and making a charge for a service in connection with the remains before the delivery of
the remains as stipulated by the person with authority over the disposal of the remains of
the decedent under section 3206 of the estates and protected individuals code, 1998 PA 386,
MCL 700.3206. This subdivision shall not prevent a person or establishment licensed under
this article from charging and being reimbursed for services rendered in connection with
the removal of the remains of a deceased person in case of accidental or violent death, and
rendering necessary services required until the person with authority over the disposal of
the remains of the decedent under section 3206 of the estates and protected individuals
code, 1998 PA 386, MCL 700.3206, or the person who is chargeable with the funeral expenses
is notified.

(p) If a funeral establishment or a licensee, entering upon an agreement, directly or indi-
rectly, in which the practice of embalming or funeral directing is to be rendered in considera-
tion for the funeral establishment, licensed person or an agent, assistant, or representative of
the establishment or licensed person, being designated as beneficiary in an insurance policy
or certificate. This subdivision does not govern or limit the authority of a personal represen-
tative, trustee, or other person who has a fiduciary relationship with the deceased.

(q) Failure to comply with part 138 of the public health code, 1978 PA 368, MCL 333.13801
to 333.13831.

(2) The department, in consultation with the director of public health, shall promulgate
rules to prescribe training standards for licensees and nonlicensees who handle medical
waste in a funeral establishment.

(3) A licensee who owns or operates a funeral establishment shall train his or her employ-
ees pursuant to the rules promulgated under subsection (2).

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 4870
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 4870, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 299, Imd. Eff. July 20, 2006.

[No. 301]
(HB 5836)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
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to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and
to provide for the closure of hospitals or consolidation of hospitals or services; to provide
for the collection and use of data and information; to provide for the transfer of property;
to provide certain immunity from liability; to regulate and prohibit the sale and offering for
sale of drug paraphernalia under certain circumstances; to provide for the implementation
of federal law; to provide for penalties and remedies; to provide for sanctions for violations
of this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending sections 2652, 2653, 2655, 2658, 2663, 2851, 2855,
and 10108 (MCL 333.2652, 333.2653, 333.2655, 333.2658, 333.2663, 333.2851, 333.2855, and
333.10108), section 2851 as added by 1996 PA 284, section 2855 as amended by 1982 PA 3,
and section 10108 as amended by 1986 PA 186; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

333.2652 Receiving and allocating bodies or parts; purpose; records
of receipt and disposition; universities designated to perform duties
and responsibilities; powers.

Sec. 2652. (1) The department shall receive dead human bodies, or parts of dead human
bodies, designated for scientific uses and allocate the bodies or parts to hospitals and
educational institutions requiring them for use in medical instruction or for the purpose of
instruction, study, and use in the promotion of education in the health sciences in this state.
The department shall keep permanent records of the receipt and disposition of dead bodies
and parts.

(2) The department may designate Michigan state university, Wayne state university,
or the university of Michigan to perform the duties and responsibilities of this section and
sections 2653 to 2663.

(3) A university designated under subsection (2) may exercise all of the powers of the
department contained in this section and sections 2653 to 2663 as delegated by the depart-
ment.

333.2653 “Unclaimed body” defined; notice to persons with authority
to control disposition of unclaimed body; availability of unclaimed
body to department; request for notification concerning unclaimed
body; time, manner, and contents of notice; release of body; notice
and surrender of body to benevolent association.

Sec. 2653. (1) As used in sections 2652 to 2663, “unclaimed body” means a dead human
body for which the deceased has not provided a disposition, for which an estate or assets
to defray costs of burial do not exist, and that is not claimed for burial by a person, relative,
or court appointed fiduciary who has the right to control disposition of the body.
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(2) An official of a public institution or a state or local officer in charge or control of an
unclaimed body which would have to be buried at public expense shall use due diligence
to notify the persons with authority to control the interment or disposition of the unclaimed
body under section 3206 of the estates and protected individuals code, 1998 PA 386,
MCL 700.3206. If there is no person under section 3206 of the estates and protected indivi-
duals code, 1998 PA 386, MCL 700.3206, to direct the disposition of the unclaimed body in
a manner other than provided by this section and sections 2655 to 2659, the unclaimed
body shall become available to the department. Upon written request by the department
for notification concerning unclaimed bodies coming under his or her jurisdiction, the officer,
for the definite period specified in the request of the department, shall notify the depart-
ment by telephone, facsimile, or electronic mail immediately following 72 hours after death,
excluding Sundays and holidays, stating, when possible, the name, age, sex, religion, and
cause of death of the deceased, and shall release the body according to the regulations or
instructions of the department.

(3) If the deceased was a member of a religious faith maintaining a benevolent asso-
ciation that will provide for the burial of the deceased in accordance with the tenets of the
religion, the department shall notify the benevolent association of the death of the deceased
by telephone, facsimile, or electronic mail, and shall surrender the body to the benevolent
association upon request.

333.2655 Embalming and disposing of unclaimed body; standards;
holding period; identification and claim by person with authority
over body.

Sec. 2655. An unclaimed body retained by the department for scientific or educational
purposes shall be embalmed and disposed of in accordance with standards adopted under
section 2678. The unclaimed body shall be held for 30 days by the person to whom it has been
assigned for scientific or educational purposes. The body is subject during this period to
identification and claim by an authenticated person with authority over the body under
section 3206 of the estates and protected individuals code, 1998 PA 386, MCL 700.3206, for
the purpose of interment or other disposition in accordance with the directions of that person.

333.2658 Postmortem examination of unclaimed body; certification
of body unfit for scientific or education purposes; interment of
unclaimed body; expense.

Sec. 2658. A person, unless specifically authorized by law, shall not hold a postmortem
examination of an unclaimed body without the express permission of the director of the
department. When, through the failure of a person to notify the department or promptly
to release an unclaimed body as required by the department, the body becomes unfit for
scientific or educational purposes, the department shall so certify, and the unclaimed body
shall be interred at the expense of those responsible for the noncompliance.

333.2663 Violations; misdemeanor.
Sec. 2663. A person who unlawfully disposes, uses, or sells an unclaimed body or who
violates sections 2652 to 2661 is guilty of a misdemeanor.

333.2851 Permit request for disinterment of dead human body.

Sec. 2851. (1) Subject to any other provision of this part, a person who has authority
to make arrangements for a dead human body under section 3206 of the estates and pro-
tected individuals code, 1998 PA 386, MCL 700.3206, also has authority to request a permit
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for the disinterment of a dead human body under section 2853 notwithstanding the lack of
consent of, or 1 or more objections of, a person who owns or possesses ownership rights
over the place of repose. A person who owns or possesses ownership rights over the place
of repose shall not bear any cost associated with the disinterment unless that person initiates
the disinterment or is otherwise legally obligated for the costs of the disinterment.

(2) This section does not void or otherwise affect a gift made pursuant to part 101.

333.2855 Autopsy; physician to perform; consent; ordering of autopsy;
exceptions; removal, retention, or use of pituitary gland; conditions;
charge; submitting pituitary gland for treatment of human being;
agreement.

Sec. 2855. (1) An autopsy shall not be performed upon the body of a deceased individual
except by a physician who has been granted written consent to perform the autopsy by the
person with authority over the burial or disposition of the body under section 3206 of the
estates and protected individuals code, 1998 PA 386, MCL 700.3206. This section does not
prevent the ordering of an autopsy by a medical examiner or a local health officer.

(2) This section does not apply to a department of anatomy in a school of medicine in this
state or to an autopsy, postmortem, or dissection performed pursuant to and under the au-
thority of any other law.

(3) A local health officer may order an autopsy if necessary to carry out the functions
vested in a local health department by this code.

(4) A physician, including a medical examiner, performing an autopsy pursuant to sub-
section (1), (2), or (3) may remove, retain, or use the pituitary gland of the deceased individual
if the removal, retention, or use of the pituitary gland is for purposes of medical research,
education, or therapy, and the physician is unaware of any direction made by the deceased
individual before death or of an objection made by the next of kin of the deceased individual
that a part of the deceased individual’s body not be removed.

(5) If consent for the performance of the autopsy is required pursuant to subsection (1),
the physician shall obtain consent from the same individual for the removal, retention, or
use of the pituitary gland of the deceased individual pursuant to subsection (4).

(6) Except for a reasonable charge related to the actual costs incurred and incident to
removing and handling the pituitary gland, the removed pituitary gland shall be submitted,
without charge, to hospitals, medical education or research institutions, or to individuals or
organizations for the purpose of treating another human being. The hospital, medical educa-
tion or research institution, or other individual or organization receiving the gland shall agree
to furnish the gland, or a hormone produced from the gland, without charge.

333.10108 Acceptance or rejection of gift by donee; embalming and
use of body in funeral services; custody of remainder of body after
removal of physical part; liability of holder of license for practice of
mortuary science; determining time of death; restriction on attending
or certifying physician; immunity of person acting in good faith;
applicability of laws with respect to autopsies.

Sec. 10108. (1) The donee may accept or reject the gift. If the donee accepts a gift of
the entire body, the person with authority to direct and arrange for the funeral and burial
or other disposition of the body under section 3206 of the estates and protected individuals
code, 1998 PA 386, MCL 700.3206, subject to the terms of the gift, may authorize embalming
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and the use of the body in funeral services. If the gift is a physical part of the body, the
donee, upon the death of the donor and prior to embalming, shall cause the physical part
to be removed without unnecessary mutilation. After removal of the physical part, custody
of the remainder of the body vests in the person with authority to direct and arrange for
the funeral and burial or other disposition of the remainder of the body under section 3206
of the estates and protected individuals code, 1998 PA 386, MCL 700.3206. The holder of
a license for the practice of mortuary science under article 18 of the occupational code,
1980 PA 299, MCL 339.1801 to 339.1812, who acts pursuant to the directions of persons
alleging to have authority to direct and arrange for the funeral and burial or other dispo-
sition of the remainder of the body, is relieved of any liability for the funeral and for the
burial or other disposition of the remainder of the body. A holder of a license for the practice
of mortuary science under that act may rely on the instructions and directions of any
person alleging to be either a donee or a person authorized under this part to donate a body
or any physical part thereof. A holder of a license for the practice of mortuary science under
that act is not liable for removal of any physical part of a body donated under this part.

(2) The time of death shall be determined by a physician who attends the donor at the
death, or, if none, the physician who certifies the death. The attending or certifying physician
shall not participate in the procedures for removing or transplanting a physical part.

(3) A person, including a hospital, who acts in good faith in accord with the terms of
this part or with the anatomical gift laws of another state or a foreign country is not liable
for damages in any civil action or subject to prosecution in any criminal proceeding for the
act.

(4) This part is subject to the laws of this state prescribing powers and duties with
respect to autopsies.

Repeal of MICL 333.2651 and 333.2661.
Enacting section 1. Sections 2651 and 2661 of the public health code, 1978 PA 368,
MCL 333.2651 and 333.2661, are repealed.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless House Bill No. 4870
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 4870, referred to in enacting section 2, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 299, Imd. Eff. July 20, 2006.

[No. 302]
(HB 6175)

AN ACT to amend 1950 (Ex Sess) PA 27, entitled “An act defining and regulating
certain installment sales of motor vehicles; prescribing the conditions under which such
sales may be made and regulating the financing thereof; regulating and licensing persons
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engaged in the business of making or financing such sales; prescribing the form, contents
and effect of instruments used in connection with such sales and the financing thereof;
prescribing certain rights and obligations of buyers, sellers, persons financing such sales
and others; limiting charges in connection with such instruments and fixing maximum
interest rates for delinquencies, extensions and loans; regulating insurance in connection
with such sales; regulating repossessions, redemptions, resales and deficiency judgments
and the rights of parties with respect thereto; authorizing extensions, loans and forbear-
ances related to such sales; authorizing investigations and examinations of persons engaged
in the business of making or financing such sales; transferring certain powers and duties
with respect to finance companies to the commissioner of the financial institutions bureau;
and prescribing penalties,” by amending section 17 (MCL 492.117).

The People of the State of Michigan enact:

492.117 Installment sale contract; costs; fees.

Sec. 17. (a) In addition to the cost of insurance premiums and travel emergency benefits
authorized in the preceding section of this act, the seller of a motor vehicle under an install-
ment sale contract may require the buyer to pay certain other costs incurred in the sale
of a motor vehicle under such contract as follows:

1. Fees, payable to the state of Michigan, for filing a lien or encumbrances on the certifi-
cate of title to a motor vehicle sold under an installment sale contract or collateral security
thereto.

2. Fees, payable to a public official, for filing or recording and satisfying or releasing
the installment sale contract or instruments securing the buyer’s obligation.

3. Fees for notarization required in connection with the filing and recording or satisfying
and releasing a mortgage, judgment lien or encumbrance.

(b) The seller of a motor vehicle under an installment sale contract may also contract
with the buyer to pay, on behalf of the buyer, such other costs incidental to the sale of a
motor vehicle and contracted for voluntarily by the buyer as follows:

1. Fees in amounts established by and paid to the state of Michigan for titling and regis-
tration of the motor vehicle and issuance or transfer of registration plates.

2. If the buyer of a motor vehicle elects to title or register the motor vehicle electron-
ically, fees payable to any third party authorized by the secretary of state and to the seller
for electronic titling and registration of the motor vehicle.

(c) The foregoing costs may be charged, contracted for, collected or received by the seller
from the buyer independently of the installment sale contract, or the seller may extend credit
to the buyer for the amount of such costs and include such amount in the principal amount
financed under the installment sale contract.

(d) Such other costs paid or payable by the buyer shall not exceed the amount which
the seller expends or intends to expend therefor. Any such costs which the seller has
collected from the buyer, or which have been included in the buyer’s obligation under the
installment sale contract which are not disbursed by the seller, as contemplated, shall be
immediately refunded or credited to the buyer.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.
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[No. 303]
(SB 1296)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws
relating to elementary and secondary education; to provide for the organization, regulation,
and maintenance of schools, school districts, public school academies, intermediate school
districts, and other public school entities; to prescribe rights, powers, duties, and privileges
of schools, school districts, public school academies, intermediate school districts, and other
public school entities; to provide for the regulation of school teachers and certain other
school employees; to provide for school elections and to prescribe powers and duties with
respect thereto; to provide for the levy and collection of taxes; to provide for the borrowing
of money and issuance of bonds and other evidences of indebtedness; to establish a fund
and provide for expenditures from that fund; to provide for and prescribe the powers and
duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to
repeal acts and parts of acts,” by amending section 1146 (MCL 380.1146).

The People of the State of Michigan enact:

380.1146 Single-gender school, class, or program.

Sec. 1146. (1) Except as otherwise provided under subsection (2) and section 475, a sepa-
rate school or department shall not be kept for a person on account of race, color, or gender.
This section shall not be construed to prevent the grading of schools according to the intel-
lectual progress of the pupil to be taught in separate places as may be considered expedient.

(2) Subject to subsection (3), the board of a school district or intermediate school district
or board of directors of a public school academy may establish and maintain a school, class,
or program within a school in which enrollment is limited to pupils of a single gender if
the school district, intermediate school district, or public school academy makes available
to pupils a substantially equal coeducational school, class, or program and a substantially
equal school, class, or program for pupils of the other gender.

(3) If the board of a school district or intermediate school district or board of directors of
a public school academy establishes a single-gender school, class, or program described in
subsection (1), the school district, intermediate school district, or public school academy shall
not require participation by any of its pupils in the single-gender school, class, or program.
The board or board of directors shall ensure that participation by pupils in a single-gender
school, class, or program is wholly voluntary. For the purposes of this subsection, participa-
tion by a pupil in a single-gender school, class, or program is not considered to be voluntary
unless the school district, intermediate school district, or public school academy also makes
available to the pupil a substantially equal coeducational school, class, or program.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.

[No. 304]
(HB 5456)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain renais-
sance zones; to foster economic opportunities in this state; to facilitate economic development;
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to stimulate industrial, commercial, and residential improvements; to prevent physical and
infrastructure deterioration of geographic areas in this state; to authorize expenditures;
to provide exemptions and credits from certain taxes; to create certain obligations of this
state and local governmental units; to require disclosure of certain transactions and gifts;
to provide for appropriations; and to prescribe the powers and duties of certain state and
local departments, agencies, and officials,” by amending sections 3, 6, and 8 (MCL 125.2683,
125.2686, and 125.2688), section 3 as amended by 2005 PA 275, section 6 as amended by
2006 PA 116, and section 8 as amended by 2003 PA 266.

The People of the State of Michigan enact:

125.2683 Definitions.
Sec. 3. As used in this act:

(a) “Agricultural processing facility” means 1 or more facilities or operations that trans-
form, package, sort, or grade livestock or livestock products, agricultural commodities, or
plants or plant products, excluding forest products, into goods that are used for interme-
diate or final consumption including goods for nonfood use, and surrounding property.

(b) “Board” means the state administrative board created in 1921 PA 2, MCL 17.1 to 17.3.

(c) “Development plan” means a written plan that addresses the criteria in section 7
and includes all of the following:

(1) A map of the proposed renaissance zone that indicates the geographic boundaries,
the total area, and the present use and conditions generally of the land and structures within
those boundaries.

(77) Evidence of community support and commitment from residential and business in-
terests.

(177) A description of the methods proposed to increase economic opportunity and expan-
sion, facilitate infrastructure improvement, and identify job training opportunities.

(v) Current social, economic, and demographic characteristics of the proposed renais-
sance zone and anticipated improvements in education, health, human services, public safety,
and employment if the renaissance zone is created.

(v) Any other information required by the board.

(d) “Elected county executive” means the elected county executive in a county organized
under 1966 PA 293, MCL 45.501 to 45.521, or 1973 PA 139, MCL 45.551 to 45.573.

(e) “Forest products processing facility” means 1 or more facilities or operations that
transform, package, sort, recycle, or grade forest or paper products into goods that are used
for intermediate or final use or consumption or for the creation of biomass or alternative
fuels through the utilization of forest products or forest residue, and surrounding property.
Forest products processing facility does not include an existing facility or operation that is
located in this state that relocates to a renaissance zone for a forest products processing facil-
ity. Forest products processing facility does not include a facility or operation that engages
primarily in retail sales.

(f) “Local governmental unit” means a county, city, village, or township.

(g) “Person” means an individual, partnership, corporation, association, limited liability
company, governmental entity, or other legal entity.

(h) “Qualified local governmental unit” means either of the following:

(1) A county.
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(17) A city, village, or township that contains an eligible distressed area as defined in
section 11 of the state housing development authority act of 1966, 1966 PA 346, MCL
125.1411.

(i) “Recovery zone” means a tool and die renaissance recovery zone created in section 8d.
(j) “Renaissance zone” means a geographic area designated under this act.

(k) “Renewable energy facility” means a system that creates energy from a process using
residues from agricultural products, forest products, paper products industries, and food pro-
duction and processing; trees and grasses grown specifically to be used as energy crops; and
gaseous fuels produced from solid biomass, animal wastes, or landfills.

(1) “Residential rental property” means that term as defined in section 7ff of the general
property tax act, 1893 PA 206, MCL 211.7ff.

(m) “Review board” means the renaissance zone review board created in section 5.
(n) “Rural area” means an area that lies outside of the boundaries of an urban area.

(0) “Urban area” means an urbanized area as determined by the economics and statistics
administration, United States bureau of the census according to the 1990 census.

125.2686 Renaissance zone review board; duties; prohibitions; modi-
fications; payment in lieu of taxes.
Sec. 6. (1) The board shall review all recommendations submitted by the review board
and determine which applications meet the criteria contained in section 7.

(2) The board shall do all of the following:
(a) Designate renaissance zones.
(b) Subject to subsection (3), approve or reject the duration of renaissance zone status.

(c) Subject to subsection (3), approve or reject the geographic boundaries and the total
area of the renaissance zone as submitted in the application.

(3) The board shall not alter the geographic boundaries of the renaissance zone or the
duration of renaissance zone status described in the application unless the qualified local
governmental unit or units and the local governmental unit or units in which the renaissance
zone is to be located consent by resolution to the alteration.

(4) The board shall not designate a renaissance zone under section 8 before November 1,
1996 or after December 31, 1996.

(5) The designation of a renaissance zone under this act shall take effect on January 1 in
the year following designation. However, for purposes of the taxes exempted under sec-
tion 9(2), the designation of a renaissance zone under this act shall take effect on December 31
in the year of designation.

(6) The board shall not designate a renaissance zone under section 8a after December 31,
2002.

(7) Through December 31, 2002, a qualified local governmental unit in which a renaissance
zone was designated under section 8 or 8a may modify the boundaries of that renaissance
zone to include contiguous parcels of property as determined by the qualified local govern-
mental unit and approval by the review board. The additional contiguous parcels of property
included in a renaissance zone under this subsection do not constitute an additional distinct
geographic area under section 4(1)(d). If the boundaries of the renaissance zone are modified
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as provided in this subsection, the additional contiguous parcels of property shall become
part of the original renaissance zone on the same terms and conditions as the original desig-
nation of that renaissance zone.

(8) Notwithstanding any other provisions of this act, before July 1, 2004, a qualified
local governmental unit in which a renaissance zone was designated under section 8a(1) as
a renaissance zone located in a rural area may modify the boundaries of that renaissance
zone to include a contiguous parcel of property as determined by the qualified local govern-
mental unit. The contiguous parcel of property shall only include property that is less than
.5 acres in size and that the qualified local governmental unit previously sought to have
included in the zone by submitting an application in February 2002 that was not acted
upon by the review board. The additional contiguous parcel of property included in a renais-
sance zone under this subsection does not constitute an additional distinct geographic area
under section 4(1)(d). If the boundaries of the renaissance zone are modified as provided in
this subsection, the additional contiguous parcel of property shall become part of the original
renaissance zone on the same terms and conditions as the rest of the property in that renais-
sance zone.

(9) A business that is located and conducts business activity within a renaissance zone
designated under this act, except as designated under section 8a(2), shall not make a payment
in lieu of taxes to any taxing jurisdiction within the qualified local governmental unit in
which the renaissance zone is located.

(10) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified local
governmental unit in which a renaissance zone of less than 50 contiguous acres but more
than 20 contiguous acres was designated under section 8 or 8a as a renaissance zone in a city
located in a county with a population of more than 160,000 and less than 170,000 may modify
the boundaries of that renaissance zone to include a contiguous parcel of property as deter-
mined by the qualified local governmental unit. The contiguous parcel of property shall only
include property that is less than 12 acres in size. The additional contiguous parcel of prop-
erty included in a renaissance zone under this subsection does not constitute an additional
distinct geographic area under section 4(1)(d). If the boundaries of the renaissance zone are
modified as provided in this subsection, the additional contiguous parcel of property shall
become part of the original renaissance zone on the same terms and conditions as the rest
of the property in that renaissance zone.

(11) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified local
governmental unit in which a renaissance zone of more than 500 acres was designated under
section 8 or 8a as a renaissance zone in a county with a population of more than 61,000 and
less than 64,000 may modify the boundaries of that renaissance zone to include a contiguous
parcel of property as determined by the qualified local governmental unit. The contiguous
parcel of property shall only include property that is less than 12 acres in size. The additional
contiguous parcel of property included in a renaissance zone under this subsection does
not constitute an additional distinct geographic area under section 4(1)(d). If the boundaries
of the renaissance zone are modified as provided in this subsection, the additional contiguous
parcel of property shall become part of the original renaissance zone on the same terms
and conditions as the rest of the property in that renaissance zone.

(12) Notwithstanding any other provisions of this act, before July 1, 2006, a qualified local
governmental unit in which a renaissance zone of more than 137 acres was designated under
section 8 or 8a as a renaissance zone in a county with a population of more than 61,000 and
less than 63,000 may modify the boundaries of that renaissance zone to include a parcel of
property that is separated from the existing renaissance zone by a roadway as determined
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by the qualified local governmental unit. The parcel of property shall only include property
that is less than 67 acres in size. The additional contiguous parcel of property included in
a renaissance zone under this subsection does not constitute an additional distinct geo-
graphic area under section 4(1)(d). If the boundaries of the renaissance zone are modified
as provided in this subsection, the additional contiguous parcel of property shall become
part of the original renaissance zone on the same terms and conditions as the rest of the
property in that renaissance zone.

125.2688 Designation of renaissance zones; limitation; additional
zones; submission of designations to legislature; rejection of des-
ignations by concurrent resolution.

Sec. 8. (1) Except as otherwise provided in this act, the board shall not designate more
than 9 renaissance zones within this state. Not more than 6 of the renaissance zones shall
be located in urban areas and not more than 4 of the renaissance zones shall be located in
rural areas. For purposes of determining whether a renaissance zone is located in an urban
area or rural area under this section, if any part of a renaissance zone is located within an
urban area, the entire renaissance zone shall be considered to be located in an urban area.

(2) The board may designate additional renaissance zones within this state in 1 or more
qualified local governmental units if that qualified local governmental unit or units contain
a military installation that was operated by the United States department of defense and
has closed after 1990.

(3) Each renaissance zone designated by the board under section 8a shall be submitted
to the legislature, which, by concurrent resolution adopted by a majority vote of those
elected to and serving in each house, on a record roll call vote, may reject that designation
no later than the earlier of 45 days following the date of the designation by the board or
December 31 of the year of designation.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 919
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 19, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: Senate Bill No. 919, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 305, Imd. Eff. July 20, 2006.

[No. 305]
(SB 919)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain renais-
sance zones; to foster economic opportunities in this state; to facilitate economic development;
to stimulate industrial, commercial, and residential improvements; to prevent physical and
infrastructure deterioration of geographic areas in this state; to authorize expenditures;
to provide exemptions and credits from certain taxes; to create certain obligations of this
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state and local governmental units; to require disclosure of certain transactions and gifts;
to provide for appropriations; and to prescribe the powers and duties of certain state and
local departments, agencies, and officials,” (MCL 125.2681 to 125.2696) by adding section 8f.

The People of the State of Michigan enact:

125.2688f Forest products processing facility; designation of addi-
tional renaissance zones.

Sec. 8f. (1) The board, upon recommendation of the board of the Michigan strategic fund
defined in section 4 of the Michigan strategic fund act, 1984 PA 270, MCL 125.2004, may des-
ignate not more than 10 additional renaissance zones for forest products processing facilities
within this state in 1 or more cities, villages, or townships if that city, village, or township
or combination of cities, villages, or townships consents to the creation of a renaissance zone
for a forest products processing facility within their boundaries. The board shall designate
not more than 5 renaissance zones for a forest products processing facility each year until
the maximum number of renaissance zones for a forest products processing facility is met.

(2) Each renaissance zone designated for a forest products processing facility under this
section shall be 1 continuous distinct geographic area.

(3) The board may revoke the designation of all or a portion of a renaissance zone for
a forest products processing facility if the board determines that the forest products pro-
cessing facility does 1 or more of the following in a renaissance zone designated under this
section:

(a) Fails to commence operation.
(b) Ceases operation.

(c) Fails to commence construction or renovation within 1 year from the date the renais-
sance zone for the forest products processing facility is designated.

(4) Beginning on the effective date of the amendatory act that added this subsection, the
board shall consider all of the following when designating a renaissance zone for a forest
products processing facility:

(a) The economic impact on local suppliers who supply raw materials, goods, and services
to the forest products processing facility.

(b) The creation of jobs relative to the employment base of the community rather than
the static number of jobs created.

(c) The viability of the project.
(d) The economic impact on the community in which the forest products processing
facility is located.

(e) Whether the forest products processing facility can be located in an existing renais-
sance zone designated under section 8 or 8a.

(5) Beginning on the effective date of the amendatory act that added this subsection,
the board shall require a development agreement between the Michigan strategic fund and
the forest products processing facility.

(6) As used in this section, “development agreement” means a written agreement be-
tween the Michigan strategic fund and the forest products processing facility that includes,
but is not limited to, all of the following:

(a) A requirement that the forest products processing facility comply with all state and
local laws.
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(b) A requirement that the forest products processing facility report annually to the
Michigan strategic fund on all of the following:

(7) The amount of capital investment made at the facility.

(77) The number of individuals employed at the facility at the beginning and end of the
reporting period as well as the number of individuals transferred to the facility from another
facility owned by the forest products processing facility.

(712) The percentage of raw materials purchased in this state.

(¢c) Any other conditions or requirements reasonably required by the Michigan strategic
fund.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5456
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 19, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: House Bill No. 5456, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 304, Imd. Eff. July 20, 2006.

[No. 306]
(SB 1121)

AN ACT to amend 1974 PA 258, entitled “An act to codify, revise, consolidate, and
classify the laws relating to mental health; to prescribe the powers and duties of certain
state and local agencies and officials and certain private agencies and individuals; to regulate
certain agencies and facilities providing mental health services; to provide for certain charges
and fees; to establish civil admission procedures for individuals with mental illness or devel-
opmental disability; to establish guardianship procedures for individuals with developmental
disability; to establish procedures regarding individuals with mental illness or developmental
disability who are in the criminal justice system; to provide for penalties and remedies;
and to repeal acts and parts of acts,” by amending section 409 (MCL 330.1409), as amended
by 2004 PA 555.

The People of the State of Michigan enact:
330.1409 Preadmission screening unit.

Sec. 409. (1) Each community mental health services program shall establish 1 or more
preadmission screening units with 24-hour availability to provide assessment and screening
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services for individuals being considered for admission into hospitals or alternative treat-
ment programs. The community mental health services program shall employ mental health
professionals or licensed bachelor’s social workers licensed under article 15 of the public
health code, 1978 PA 368, MCL 333.16101 to 333.18838, to provide the preadmission screening
services or contract with another agency that meets the requirements of this section.
Preadmission screening unit staff shall be supervised by a registered professional nurse
or other mental health professional possessing at least a master’s degree.

(2) Each community mental health services program shall provide the address and tele-
phone number of its preadmission screening unit or units to law enforcement agencies, the
department, the court, and hospital emergency rooms.

(3) A preadmission screening unit shall assess an individual being considered for admission
into a hospital operated by the department or under contract with the community mental
health services program. If the individual is clinically suitable for hospitalization, the pre-
admission screening unit shall authorize voluntary admission to the hospital.

(4) If the preadmission screening unit of the community mental health services program
denies hospitalization, the individual or the person making the application may request a
second opinion from the executive director. The executive director shall arrange for an addi-
tional evaluation by a psychiatrist, other physician, or licensed psychologist to be performed
within 3 days, excluding Sundays and legal holidays, after the executive director receives
the request. If the conclusion of the second opinion is different from the conclusion of the pre-
admission screening unit, the executive director, in conjunction with the medical director,
shall make a decision based on all clinical information available. The executive director’s
decision shall be confirmed in writing to the individual who requested the second opinion,
and the confirming document shall include the signatures of the executive director and
medical director or verification that the decision was made in conjunction with the medical
director. If an individual is assessed and found not to be clinically suitable for hospitalization,
the preadmission screening unit shall provide appropriate referral services.

(5) If an individual is assessed and found not to be clinically suitable for hospitalization,
the preadmission screening unit shall provide information regarding alternative services
and the availability of those services, and make appropriate referrals.

(6) A preadmission screening unit shall assess and examine, or refer to a hospital for
examination, an individual who is brought to the unit by a peace officer or ordered by a court
to be examined. If the individual meets the requirements for hospitalization, the preadmis-
sion screening unit shall designate the hospital to which the individual shall be admitted.
The preadmission screening unit shall consult with the individual and, if the individual
agrees, it shall consult with the individual’s family member of choice, if available, as to the
preferred hospital for admission of the individual.

(7) If the individual chooses a hospital not under contract with a community mental health
services program, and the hospital agrees to the admission, the preadmission screening
unit shall refer the individual to the hospital that is requested by the individual. Any financial
obligation for the services provided by the hospital shall be satisfied from funding sources
other than the community mental health services program, the department, or other state or
county funding.

This act is ordered to take immediate effect.
Approved July 18, 2006.
Filed with Secretary of State July 20, 2006.
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[No. 307]
(SB 971)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances into
the environment; to regulate the use of certain lands, waters, and other natural resources
of the state; to prescribe the powers and duties of certain state and local agencies and
officials; to provide for certain charges, fees, assessments, and donations; to provide certain
appropriations; to prescribe penalties and provide remedies; and to repeal acts and parts of
acts,” by amending sections 35103 and 74102a (MCL 324.35103 and 324.74102a), section 35103
as amended by 1996 PA 290 and section 74102a as added by 2004 PA 392, and by adding
section 74102b.

The People of the State of Michigan enact:

324.35103 Review of state land; identification of certain tracts; deter-
mination of dedication; proposed alteration or withdrawal of previously
dedicated areas; filing proposals; procedure for making dedication or
denying proposal; exchange of dedicated land; notice requirements.
Sec. 35103. (1) The department shall annually review all state land under its control

and identify those tracts that in its judgment best exhibit the characteristics of a wilder-

ness area, wild area, or natural area. The department shall determine which land in its
judgment is most suitable for dedication as wilderness areas, wild areas, or natural areas.

The department shall administer the proposed land so as to protect its natural values.

(2) A citizen may propose to the department land that in his or her judgment exhibits
the characteristics of a wilderness area, wild area, or natural area and is suitable for dedi-
cation by the department as such or may propose the alteration or withdrawal of previously
dedicated areas. Land under control of the department that has been dedicated or designated
before August 3, 1972 as a natural area, nature study area, preserve, natural reservation,
wilderness, or wilderness study area shall be considered by the department and, if eligible,
proposed for dedication. The proposals of the department shall be filed with both houses
of the legislature.

(3) Within 90 days after land is proposed in accordance with subsections (1) or (2), the
department shall make the dedication or issue a written statement of its principal reasons
for denying the proposal. The department shall dedicate a wilderness area, wild area, or
natural area, or alter or withdraw the dedication, by promulgating a rule. The department
shall hold a public hearing relative to the dedication in the county where the land to be
dedicated is located before a rule making the dedication may be promulgated. Not more
than 10% of state land under the control of the department shall be dedicated pursuant to
this subsection. All persons who have notified the department in writing during a calendar
year of their interest in dedication of areas under this part shall be furnished by the depart-
ment with a notice of all areas pending dedication or alteration or withdrawal from dedication
during that calendar year.

(4) The department may exchange dedicated land for the purpose of acquiring other
land that, in its judgment, is more suitable for the purposes of this part.

(5) Except as provided in subsection (4), prior to recommending the transfer of any
land that is dedicated as a wilderness area, a wild area, or a natural area under this part,
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the department shall notify the citizens committee for Michigan state parks created in
section 74102a and shall place a public notice in a newspaper of general circulation in the area
in which the dedicated land is located describing the proposed transfer. Except as provided
in subsection (4), dedicated land shall not be transferred except as specifically authorized
by law.

324.74102a Create citizens committee for Michigan state parks; mem-
bership; functions.
Sec. 74102a. (1) The citizens committee for Michigan state parks is created within the
department.

(2) The committee shall consist of 17 individuals appointed by the director with the
advice of the commission.

(3) The members first appointed to the committee shall be appointed within 60 days
after the effective date of the amendatory act that added this section.

(4) Members of the committee shall serve for terms of 4 years or until a successor is
appointed, whichever is later, except that of the members first appointed 6 shall serve for
4 years, 6 shall serve for 3 years, and 5 shall serve for 2 years.

(5) If a vacancy occurs on the committee, the director shall make an appointment for
the unexpired term in the same manner as the original appointment.

(6) The committee may remove a member of the committee for incompetency, dereliction
of duty, malfeasance, misfeasance, or nonfeasance in office, or any other good cause upon
a majority vote of the members. An individual shall be removed from the committee if he
or she does not attend 4 consecutive meetings of the committee.

(7) The first meeting of the committee shall be called by the director. At the first meeting,
the committee shall elect from among its members a chairperson and other officers as it
considers necessary or appropriate. After the first meeting, the committee shall meet at
least twice each year, or more frequently at the call of the chairperson or if requested by
9 or more members.

(8) Nine members of the committee constitute a quorum for the transaction of business
at a meeting of the committee. A majority of the members present and serving are required
for official action of the committee.

(9) The business that the committee may perform shall be conducted at a public meeting
of the committee held in compliance with the open meetings act, 1976 PA 267, MCL 15.261
to 15.275.

(10) A writing prepared, owned, used, in the possession of, or retained by the committee
in the performance of an official function is subject to the freedom of information act, 1976
PA 442, MCL 15.231 to 15.246.

(11) Members of the committee shall serve without compensation. However, members
of the committee may be reimbursed for their actual and necessary expenses incurred in
the performance of their official duties as members of the committee.

(12) The committee shall do all of the following:

(a) Advise and make recommendations to the governor, the commission, and the legisla-
ture on state parks policy and provide guidance on state parks development, management,
and planning issues.

(b) Seek the development of a broad variety of programs, facilities, and services for our
citizens utilizing the state parks.

(¢) Inform and educate the public about the importance of and need for state parks.



870 PUBLIC ACTS 2006—No. 307

(d) Strive to involve citizens in the planning and development of state parks and to ensure
that the facilities, programs, and projects are barrier-free and accessible to all citizens.

(e) Establish and maintain effective public relations regarding state parks, utilizing all
appropriate communications media.

(f) Advise on financial planning and pursue adequate budget support for state parks.

() Serve as a liaison and coordinate with other agencies to ensure a cooperative effort
to provide the most effective and economical services possible at state parks.

(h) Within 2 years after the effective date of the amendatory act that added subdivi-
sion (j) and periodically thereafter, evaluate and submit a report to the standing committees
of the legislature with jurisdiction over issues pertaining to natural resources and the envi-
ronment on the state parks programs, facilities, services, and relationships to assure that
the committee’s goals and objectives are being achieved.

(i) Advise and make recommendations to the department on the gem of the parks award,
the state parks volunteer of the year award, and the state parks employee of the year award
established under section 74124.

(j) Review and make recommendations to the department on whether land within a
state park should be transferred as provided in section 74102b.

(13) The chairperson of the committee shall ensure that all proposed policy positions of
the committee are sent to the committee members at least 1 week in advance of the meeting
at which the policy position will be acted upon. The committee may adopt an emergency
resolution that has not been sent to committee members at least 1 week prior to a meeting
of the committee, but only upon the approval of 3/4 of those present at the meeting.

324.74102b Transfer of 100 acres or more than 15% of total acreage
of state park; proposal; public hearing; recommendation; conditions;
website; definitions.
Sec. 74102b. (1) Prior to recommending that the state transfer more than 100 acres or
more than 15% of the total acreage of a state park, whichever is less, by sale or otherwise,
the department shall do both of the following:

(a) Submit a proposal with detailed information regarding the potential transfer to the
committee for its review and recommendation.

(b) Submit a proposal with detailed information regarding the potential transfer to the
commission for its review and approval.

(c) Hold a public hearing, following appropriate public notice, in the vicinity of the state
park.

(2) Upon receipt of a proposal under subsection (1), the committee shall review the
proposal and make a recommendation to the department. The committee’s recommendation
is not binding on the department.

(3) Following the public hearing under subsection (1) and receipt of the committee’s
recommendation under subsection (2), if the commission has approved the proposed transfer,
the department may prepare a written recommendation for the transfer of land within a
state park. The written recommendation shall include the committee’s recommendation.
The written recommendation shall be submitted to the standing committees of the senate
and house of representatives with jurisdiction over issues primarily pertaining to natural
resources and the environment and to the senate and house appropriations committees. If
the recommendation is for the transfer of more than 100 acres or more than 15% of the total
acreage of a state park, whichever is less, to another public entity without compensation,
the recommendation shall include a proposed deed restriction on the land that provides for
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public access to the land for purposes of hunting and fishing and other similar recreational
uses of the land.

(4) The transfer of more than 100 acres or more than 15% of the total acreage of a state
park, whichever is less, is prohibited unless specifically authorized by law.

(5) State park land, other than state park land described in subsection (4), shall not be
sold unless all of the following conditions are met:

(a) The department has posted on its website notice of the proposed sale.

(b) The department has provided written notice of the proposed sale to the standing
committees of the legislature with jurisdiction over issues primarily dealing with natural
resources and the environment.

(¢) The commission has approved the sale.

(d) The sale is not completed for a period of at least 30 days after the notice has been
provided to the standing committees under subdivision (b).

(6) The department shall publish on its website a list of the acreage of each state park
on the effective date of the amendatory act that added this subsection.

(7) As used in this section:

(a) “State park” means land within the dedicated boundary of a state park or state
recreation area that was designated as a state park or state recreation area on the effective
date of the amendatory act that added this section and any land within the dedicated
boundary of a state park or state recreation area that is designated as a state park or
state recreation area by the director after the effective date of the amendatory act that
added this section.

(b) “Total acreage of a state park” means the total acreage within the dedicated bound-
aries of a state park on the effective date of the amendatory act that added this section or
the largest amount of acreage included within the dedicated boundaries of a state park
after the effective date of the amendatory act that added this section, whichever is greater.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 972
of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 19, 2006.
Filed with Secretary of State July 20, 2006.

Compiler’s note: Senate Bill No. 972, referred to in enacting section 1, was filed with the Secretary of State July 20, 2006, and
became 2006 PA 308, Imd. Eff. July 20, 2006.

[No. 308]
(SB 972)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolid